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Vasu Mukunth
This gives the impression that the foundation and provisions of the draft Bill are infallible. However, DNA profiling has its shortcomings - they mustn’t ignored but addressed.

Vasu Mukunth
If the DNA in our bodies is an alphabet of 3 billion letters (base pairs of nucleotides), profiling the DNA involves identifying some of the 3 million letters unique to each individual.
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Vasu Mukunth
The draft Bill is set to be tabled in the monsoon session of Parliament.

Vasu Mukunth




Working Draft Version: 16.01.2015

���
 � �� �	

���!%�#���

������%� �$

�125:5@5;:?

�

	���	���:�@45?��/@��A:81??�@41�/;:@1D@�;@41>C5?1�>1=A5>1?��

�-� H-:-8E@5/-8� <>;/10A>1I� 91-:?� -:� ;>01>8E� ?@1<� .E� ?@1<

<>;/10A>1�01?53:10�@;�1:?A>1�;<1>-@5;:-8�A:52;>95@E�

�.� H-A05@I� 91-:?� -:� 5:?<1/@5;:� A?10� @;� 1B-8A-@1�� /;:25>9� ;>

B1>52E�-/@5B5@E�>18-@10�@;�=A-85@E�

�/� H�;->0I� 91-:?� @41� � �� ">;2585:3� �;->0� /;:?@5@A@10� A:01>

?A.�?1/@5;:��	��;2�?1/@5;:���

�0� H/-85.>-@5;:�G� 91-:?� @41� ?1@� ;2� ;<1>-@5;:?� C45/4� 1?@-.85?4�

A:01>� ?<1/52510� /;:05@5;:?�� @41� >18-@5;:?45<� .1@C11:� B-8A1?

5:05/-@10� .E� -�91-?A>5:3 5:?@>A91:@� ;>�91-?A>5:3� ?E?@19�

;>� B-8A1?� >1<>1?1:@10�.E� -�9-@1>5-8�� -:0� @41� /;>>1?<;:05:3

7:;C:�B-8A1?�;2�-�91-?A>191:@�

�1� H�4-5><1>?;:I�91-:?�@41��4-5><1>?;:�;2�@41��;->0�

�2� H/>591�?/1:1� 5:01DI 91-:?�-:� 5:01D�;2�� ��<>;2581?�01>5B10

2>;9�2;>1:?5/�9-@1>5-8�2;A:0�

�5� -@� -:E� <8-/1� �C41@41>� C5@45:� ;>� ;A@?501� �:05-�� C41>1� -

?<1/52510� ;221:/1� C-?�� ;>� 5?� >1-?;:-.8E� ?A?<1/@10� ;2� 4-B5:3

.11:��/;995@@10�

�55� ;:�;>�C5@45:� @41�.;0E�;2� @41�B5/@59��;>�-�<1>?;:� >1-?;:-.8E

?A?<1/@10�;2�.15:3�-�B5/@59��;2�-:�;221:/1�

�555� ;:�-:E@45:3 C;>:�;>�/->>510�.E�@41�B5/@59�-@�@41�@591�C41:

-:� ;221:/1�C-?�� ;>� 5?� >1-?;:-.8E� ?A?<1/@10� ;2� 4-B5:3� .11:�

/;995@@10��;>

�5B� ;:�;>�C5@45:�@41�.;0E�;2�-:E�<1>?;:��;:�-:E@45:3��;>�-@�-:E

<8-/1��-??;/5-@10�C5@4�@41�/;995??5;:�;2�-�?<1/52510�;221:/1�

�3� H� �� 91-:?��1;DE>5.;?1� A/815/��/50�

�4� H� ���-@-��-:7� 91-:?�-�/;:?;850-@10�� ��<>;2581�?@;>-31

-:0�9-5:@1:-:/1� 2-/585@E��C41@41>� 5:� /;9<A@1>5?10� ;>� ;@41>

2;>9��/;:@-5:5:3�@41�5:05/1?�91:@5;:10�A:01>�?A.�?1/@5;:����

;2�?1/@5;:��
�

�5� H� ���-@-��-:7��-:-31>I�91-:?�@41�<1>?;:�>1?<;:?5.81�2;>

?A<1>B5?5;:�� 1D1/A@5;:� -:0� 9-5:@1:-:/1� ;2� @41� � �� �-@-

�-:7�



Working Draft Version: 16.01.2015

���
 � �� �	

�6� H� ��8-.;>-@;>EI�91-:?�-:E�8-.;>-@;>E�;>�2-/585@E 1?@-.85?410

.E� @41� �1:@>-8� �;B1>:91:@� ;>� -� %@-@1� �;B1>:91:@� ;>� -:E

;@41>�5:05B50A-8�;>�!>3-:5F-@5;: @;�<1>2;>9�� ��<>;/10A>1?�

�7� H� ��<>;/10A>1I 91-:?�-�<>;/10A>1� @;�01B18;<�� ��<>;2581

2;>�A?1�5:�@41�-<<85/-.81�5:?@-:/1?�-?�?<1/52510�5:�"->@���;2�@41

%/410A81�

�8� H� ��<>;2581I 91-:?�>1?A8@?�;2�-:-8E?5?�;2�-�� ��?-9<81�C5@4

>1?<1/@�@;�4A9-:�501:@525/-@5;:�

�9� H� ��?-9<81I�91-:?�.5;8;35/-8 ?<1/591:�;2�-:E�:-@A>1�@4-@

5?�A@585?10�@;�/;:0A/@�� ��-:-8E?5?��-?�?<1/52510�5:�"->@����;2

@41�%/410A81�

�:� H� �� @1?@5:3I� 91-:?� @41� 501:@525/-@5;:� -:0� 1B-8A-@5;:� ;2

.5;8;35/-8� 1B501:/1� A?5:3� � �� @1/4:;8;351?� 2;>� A?1� 5:� @41

-<<85/-.81�5:?@-:/1?�-?�?<1/52510 5:�"->@���;2�@41�%/410A81�

�;� H2;>1:?5/�9-@1>5-8I�91-:?� .5;8;35/-8�9-@1>5-8� ;2� ;>� 2>;9� @41

.;0E�;2�-�<1>?;:�85B5:3�;>�01-0��-:0�>1<>1?1:@5:3�-:�5:@59-@1

.;0E�?-9<81�;>�:;:�5:@59-@1�.;0E�?-9<81�

�<� H�A:0I� 91-:?� @41� �A9-:� � �� ">;2585:3� �;->0� �A:0

/;:?@5@A@10�A:01> ?A.�?1/@5;:��	��;2�?1/@5;:����

�=� H5:@59-@1�.;0E�?-9<81I�91-:?�-�?-9<81�� @-71:� 2>;9�;>�;2�-

<1>?;:� 85B5:3� ;>� 01-0�� ;2� .8;;0�� ?191:� ;>� -:E� ;@41>� @5??A1

28A50��A>5:1��;>�<A.5/�4-5>��;>�-�?C-.�@-71:� 2>;9�-�<1>?;:G?

.;0E� ;>525/1� ;@41>� @4-:� 9;A@4�� ;>� ?75:� ;>� @5??A1� 2>;9� -:

5:@1>:-8�;>3-:�;>�.;0E�<->@�

�>� H5:@59-@1� 2;>1:?5/� <>;/10A>1I� 91-:?� -:E� ;2� @41� 2;88;C5:3

2;>1:?5/�<>;/10A>1?�;:�-�85B5:3�5:05B50A-8��:-918E��

�5� 1D@1>:-8� 1D-95:-@5;:� ;2� @41� 31:5@-8� ;>� -:-8� ->1-�� @41

.A@@;/7?�-:0�-8?;�.>1-?@?�5:�@41�/-?1�;2�-�219-81�

�55� @-75:3�;2�-�?-9<81�;2�.8;;0�

�555� @-75:3�;2�-�?-9<81�;2�<A.5/�4-5>�

�5B� @-75:3�;2�-�?-9<81�.E�?C-.�;>�C-?45:3�2>;9�@41�1D@1>:-8

31:5@-8�;>�-:-8�->1-��@41�.A@@;/7?�-:0�-8?;�.>1-?@?�5:�@41

/-?1�;2�-�219-81�

�B� @-75:3�;2�-�?-9<81�.E�B-/AA9�?A/@5;:��.E�?/>-<5:3�;>�.E

852@5:3�.E�@-<1�2>;9�@41�1D@1>:-8�31:5@-8�;>�-:-8�->1-��@41

.A@@;/7?�-:0�-8?;�.>1-?@?�5:�@41�/-?1�;2�-�219-81�

�B5� @-75:3� ;2� -� <4;@;3>-<4� ;>� B501;� >1/;>05:3� ;2�� ;>� -:



Working Draft Version: 16.01.2015

���
 � �� �	

59<>1??5;:�;>�/-?@�;2�-�C;A:0� 2>;9�� @41�31:5@-8�;>�-:-8

->1-�� @41� .A@@;/7?� -:0� -8?;� .>1-?@?� 5: @41� /-?1� ;2� -

219-81�

�?� H7:;C:� ?-9<81?I� 91-:?� @41� ?-9<81?� C45/4� ->1� .5;8;35/-8

9-@1>5-8?�C4;?1�501:@5@E�;>�@E<1�5?�1?@-.85?410�

�@� H�19.1>I� 91-:?� -� 919.1>� ;2� @41� �;->0� -:0� 5:/8A01?

�4-5><1>?;:�

�A� �95??5:3� <1>?;:?G� 5:01D� 91-:?� -:� 5:01D� ;2� � �� <>;2581?

01>5B10�2>;9 2;>1:?5/�9-@1>5-8�@-71:�2>;9�

�5� @41�<1>?;:?�C4;�->1�95??5:3��-:0

�55� @41�B;8A:@11>?�C4;�->1�>18-@5B1?�;2�95??5:3�<1>?;:?�

�B� H:;:�5:@59-@1�.;0E�?-9<81I�91-:?�-:E�;2�@41�2;88;C5:3�@-71:

2>;9�;>�;2�-�<1>?;:�85B5:3�;>�01-0�

�5� -�?-9<81�;2�4-5>�;@41>�@4-:�<A.5/�4-5>�

�55� -�?-9<81�@-71:�2>;9�-�:-58�;>�A:01>�-�:-58�

�555� ?C-.� @-71:� 2>;9� -:E� <->@� ;2� -� <1>?;:G?� .;0E� 5:/8A05:3

9;A@4��.A@�:;@�-:E�;@41>�.;0E�;>525/1�

�5B� ?-85B-��;>

�B� -�?75:�59<>1??5;:�

�C� H:;:�5:@59-@1�2;>1:?5/�<>;/10A>1� 91-:?�-:E�;2�@41�2;88;C5:3

2;>1:?5/�<>;/10A>1?�;:�-�85B5:3 5:05B50A-8��:-918E��

�5� 1D-95:-@5;:�;2�-�<->@�;2�@41�.;0E�;@41>�@4-:�@41�31:5@-8

;>�-:-8�->1-��@41�.A@@;/7?�-:0�-8?;�.>1-?@?�5:�@41�/-?1

;2� -� 219-81�� @4-@� >1=A5>1?� @;A/45:3� ;2� @41� .;0E� ;>

>19;B-8�;2�/8;@45:3�

�55� @-75:3�;2�-�?-9<81�;2�4-5>�;@41>�@4-:�<A.5/�4-5>�

�555� @-75:3�;2�-�?-9<81�2>;9�-�:-58�;>�A:01>�-�:-58�

�5B� @-75:3�;2�.A//-8�?C-.�C5@4�/;:?1:@�

�B� @-75:3� ;2� -� ?-9<81� .E� ?C-.� ;>� C-?45:3� 2>;9� -:E

1D@1>:-8�<->@�;2�@41�.;0E�;@41>�@4-:�@41�31:5@-8�;>�-:-8

->1-�� @41� .A@@;/7?� -:0� -8?;� .>1-?@?� 5:� @41� /-?1� ;2� -

219-81�

�B5� ?/>-<5:3�;>�852@5:3�.E�@-<1�2>;9�-:E�1D@1>:-8�<->@�;2�@41

.;0E� ;@41>� @4-:� @41� 31:5@-8� ;>� -:-8� ->1-�� @41� .A@@;/7?

-:0�-8?;�.>1-?@?�5:�@41�/-?1�;2�-�219-81�

�B55� @-75:3�;2�-�4-:0<>5:@��25:31><>5:@��2;;@<>5:@�;>�@;1�<>5:@�

;>



Working Draft Version: 16.01.2015

���
 	 �� �	

�B555� @-75:3� ;2� -� <4;@;3>-<4� ;>� B501;� >1/;>05:3� ;2�� ;>� -:

59<>1??5;:�;>�/-?@�;2�-�C;A:0�2>;9��-�<->@�;2�@41�.;0E

;@41>� @4-:� @41� 31:5@-8� ;>� -:-8� ->1-�� @41� .A@@;/7?� -:0

-8?;�.>1-?@?�5:�@41�/-?1�;2�-�219-81�

�D� H:;@525/-@5;:I�91-:?� -� :;@525/-@5;:� <A.85?410� 5:� @41�!225/5-8

�-F1@@1�

�E� H;221:01>I�91-:?�-�<1>?;:�C4; 4-?�.11:�/;:B5/@10�;2�;>�-:

A:01>@>5-8�/4->310�C5@4�-�?<1/52510�;221:/1�

�F� H;221:01>?G� 5:01DI� 91-:?� -:� 5:01D� ;2� � �� <>;2581?� 2>;9

7:;C:�?-9<81?�;2�.;0E�?A.?@-:/1?�@-71:�2>;9�;221:01>?�

�F-�� H<>1?/>5.10I�91-:?�<>1?/>5.10�.E� >A81?�9-01�.E� @41��1:@>-8

�;B1>:91:@�A:01>�@45?��/@�

�F.��H<>;25/51:/E @1?@5:3I�91-:?�-�=A-85@E�-??A>-:/1�91-?A>1�A?10

@;� 9;:5@;>� <1>2;>9-:/1� -:0� 501:@52E� ->1-?� 5:� C45/4

59<>;B191:@�9-E�.1�:11010�-:0�5:/8A01?�

�5� 5:@1>:-8� <>;25/51:/E� @1?@� C45/4� 5?� 01B5?10� -:0

-095:5?@1>10�.E�@41�8-.;>-@;>E��-:0

�55� 1D@1>:-8�<>;25/51:/E�@1?@��C45/4�9-E�.1�;<1:�;>�.85:0��-:0

C45/4�5?�;.@-5:10�2>;9�-:�1D@1>:-8�-31:/E�

�F/�� H=A-85@E� -??A>-:/1I� 91-:?� -:0� 5:/8A01?� @41� ?E?@19-@5/

-/@5;:?� :1/1??->E� @;� 019;:?@>-@1� @4-@� -� <>;0A/@� ;>� ?1>B5/1

911@?�?<1/52510�>1=A5>191:@?�2;> =A-85@E�

�F0�� H=A-85@E� 9-:A-8I� 5?� -� 0;/A91:@� @;� ?<1/52E� @41� =A-85@E

<>;/10A>1?��=A-85@E�?E?@19?�-:0�<>-/@5/1?�;2�-:�;>3-:5F-@5;:

>18-@5:3�@;�?@-:0->0?��=A-85@E�/;:@>;8�-:0�=A-85@E�-??A>-:/1�

�F1�� H=A-85@E� ?E?@19I� 5?� @41� ;>3-:5F-@5;:-8� ?@>A/@A>1�

>1?<;:?5.585@51?�� <>;/10A>1�� <>;/1??� -:0� >1?;A>/1?� 2;>

59<8191:@5:3�=A-85@E�9-:-3191:@�

�F2�� H>13A8-@5;:?I� 91-:?� @41� � >13A8-@5;:?� 9-01� .E� @41� � �

">;2585:3��;->0�A:01>�@45?��/@�

�F3��H%/410A81I�91-:?�@41�%/410A81�@;�@45?��/@�

�F4��H?<1/52510�;221:/1I�91-:?�-:E�;221:/1�85?@10�5:���"->@����;2�@41

%/410A81�

�F5�� H?A?<1/@I�91-:?�-�<1>?;:�?A?<1/@10�;2�4-B5:3�/;995@@10�-:

;221:/1�

�F6��H?A?<1/@?G�5:01DI�91-:?�-:�5:01D�;2�� ��<>;2581?�01>5B10�2>;9

2;>1:?5/�9-@1>5-8�8-C2A88E�@-71:�2>;9�?A?<1/@?�



Working Draft Version: 16.01.2015

���
 
 �� �	

�F7�� HA:01>@>5-8I� 91-:?� -� <1>?;:� -3-5:?@� C4;9� -� />595:-8

<>;/1105:3�5?�<1:05:3�5:�-�/;A>@�;2�8-C�

�F8�� HA:7:;C:� 01/1-?10� <1>?;:?G� 5:01DI�91-:?� -:� 5:01D� ;2� � �

<>;2581?� 01>5B10� 2>;9� 2;>1:?5/� 9-@1>5-8� ;2� 01/1-?10� <1>?;:?

C4;?1�501:@5@51?�->1�:;@�7:;C:�

�F9��HB-850-@5;:I�91-:?�<>;/1??�.E C45/4�-�<>;/10A>1�5?�1B-8A-@10

@;�01@1>95:1�5@?�1225/-/E�-:0�>185-.585@E�2;> /-?1C;>7 -:-8E?5?

-:0�5:/8A01?�

�5� 01B18;<91:@-8� B-850-@5;:�� .15:3� @41� -/=A5?5@5;:� ;2� @1?@

0-@-�-:0�01@1>95:-@5;:�;2�/;:05@5;:?�-:0�8595@-@5;:?��;2�-

:1C� ;>� :;B18� � �� 91@4;0;8;3E� 2;>� A?1� ;:� /-?1

?-9<81?� -:0

�55� 5:@1>:-8� B-850-@5;:�� .15:3� -:� -//A9A8-@5;:� ;2� @1?@� 0-@-

C5@45:�@41�8-.;>-@;>E��@;�019;:?@>-@1�@4-@�@41�1?@-.85?410

91@4;0?� -:0� <>;/10A>1?� <1>2;>910� -?� 1D<1/@10� 5:� @41

8-.;>-@;>E�

�F:�� HB;8A:@11>?G� 5:01DI� 91-:?� -:� 5:01D� ;2� � �� <>;2581� 01>5B10

2>;9�.;0E�?-9<81?�@-71:�2>;9�B;8A:@11>?�

�F;��HB;8A:@11>I�91-:?�-�<1>?;:�C4;�B;8A:@11>?�@;�A:01>3;�-�� �

<>;/10A>1� -:0�� 5:� /-?1� ;2� -� /4580� ;>� 5:/-<-.81� <1>?;:�� 45?

<->1:@�;>�3A->05-:�4-B5:3�-3>110�@; ?A.95@ @41�/4580�;>�@41

5:/-<-.81�<1>?;:�@;�A:01>3;�-�� ��<>;/10A>1�

�
����88�C;>0?�-:0�1D<>1??5;:?�A?10�-:0�:;@�0125:10�5:�@45?��/@�.A@

0125:10� 5:� @41� �:05-:� "1:-8� �;01�� @41� �:05-:��B501:/1� �/@�� 	��
�

@41� �1:1>-8� �8-A?1?� �/@�� 	����� @41� �;01� ;2� �>595:-8� ">;/10A>1�

	�����?4-88�4-B1�@41�?-91�91-:5:3?�>1?<1/@5B18E�-??53:10�@;�@419

5:�@4-@��;01�;>�@4;?1��/@?�

Vasu Mukunth
NCRB data says there were 32.7 lakh such undertrials in 2012 alone - collecting all their samples would need Rs.1,837 crore.
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Vasu Mukunth
The CDFD is the nodal agency for DNA profiling in India. It currently charges Rs.5,000 to analyse each blood sample/person and Rs.10,000 for each forensic exhibit.

Vasu Mukunth
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Vasu Mukunth
This is a significant conflict of interest - the Board overseeing the database can’t control what goes in the database as well as what the contents are used for.
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Vasu Mukunth
In a note preceding the draft Bill, the drafting committee palms off the responsibility of installing many safeguards to the separate Privacy Bill. However, that is yet to be tabled.

Vasu Mukunth
The draft Bill should specify when DNA samples can be collected without the person’s consent, and send a notice when it’s used, stolen, damaged or shared with a foreign state or body.

Vasu Mukunth
The draft Bill should give a guarantee that the DNA profiles won’t be used other than in the circumstances described in it, and do away with ambiguous clauses that leave the Bill open for reinterpretation.
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Vasu Mukunth
This contravenes the security provided by Sec. 13, and risks DNA profiles being processed by labs that wouldn’t otherwise have been approved by the Board. It also suggests such labs can continue analysing samples until the Board conducts an inspection.
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Vasu Mukunth
Requiring measures to minimise contaminations is fine - but the draft Bill doesn’t describe measures to regularly check for them.
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Vasu Mukunth
The cost of adding and maintaining a sample in the database is comparable to that of the UK’s NDNAD database - which cost GBP 300 million to set up.

Vasu Mukunth
Why bother to specify any of the indices at all if the committee has (g)? Without specifying what regulations those could be and who, apart from the DNA Profiling Board, has the authority to spell them, the draft Bill signals it could bring anyone’s profiles into the database.
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Vasu Mukunth
Case reference numbers are not anonymised. Moreover, whether profiles collected from volunteers will be anonymised is not mentioned.
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Vasu Mukunth
If your profile has wound up in the database, it could be shared by any foreign entity as well (with the government’s permission) - and you won’t have the right to appeal that. And it won’t matter if you’re not a criminal offender either.

Vasu Mukunth
Subsections (2) and (3) don’t discuss the fate of DNA profiles obtained from missing persons who’ve been identified, volunteers who have died, and other profiles that are likely to be collected at crime scenes.

No rationale is presented either for retaining the profiles of people who have been sentenced to life or to death.
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Vasu Mukunth
What are these norms?
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Vasu Mukunth
The draft Bill must explicitly specify when doctors and police personnel, as well as other professionals, can or can’t access profiles in the database.
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